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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

2. Claims 1-3, 5-11, 13-19, 21, 24-28, 60-62, 64-78, 80, 83-87 and 119-121, 123- 
146 are rejected under 35 U.S.C. 102(e) as being anticipated by Johnson et al. (U.S. 
Patent No. 6,205,477; hereinafter Johnson). 

In considering claims 1, 60, and 119, Johnson discloses a system and method for 
controlling a network status server comprising: 

a logical distance obtaining step of obtaining respective logical distances between 
respective sites provided with dispersed/arranged information distribution servers and an 
accessed client (col. 5, lines 43-50); and 

site determining step of determining an optimum site from said respective sites 
based on said obtained logical distance(col. 5, lines 50-59). 

In considering claims 2, 18, 61, 77, 120, and 136 Johnson discloses that the 
logical distance obtaining step comprises obtaining the logical distance from a route 
server comprising means for obtaining the logical distance to a predetermined network 
address from path information between the sites (col. 5, lines 34-42). 
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In considering claims 3, 19, 62, 78, 121, and 137 Johnson discloses that the 
network status server comprises path information storage means (routing tables), said 
network status server control method further comprises a path information storing step of 
storing the path information between the respective sites and the client, and when the 
path information is stored in the path information storage means, the logical distance 
obtaining step comprises obtaining the logical distance from the path information stored 
in the path information storage means (col. 5, lines 43-47). 

In considering claims 5, 64, and 123 Johnson discloses that the site determining 
step comprises determining the site in which the respective logical distance between said 
respective sites and said client are minimum as the optimum site (col. 8, lines 20-23). 

In considering claims 6, 7, 9, 65-66, 68,124-125, and 127 Johnson discloses the 
determining step of determining the optimum information distribution server from the 
information distribution servers in the optimum site determined in said site determining 
step based on a predetermined condition (col. 3, lines 41-49). 

In considering claims 8, 67, and 126, Johnson discloses that the server 
determining step comprises determining the information distribution server determined in 
a predetermined order as the optimum information distribution server (col. 7, lines 65-67 
through col. 8, lines 1-2), 

In considering claims 10-11, 21,34, 36, 69-70, 80, 128-129, and 139, Johnson 
discloses that the state information collecting step of collecting and storing state 
information in the site provided with the dispersed/arranged information distribution 
servers, wherein the server determining step comprises determining the optimum 
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information distribution server using the collected and stored state information in the 
optimum site as a condition (col. 9, lines 37-51 and col. 10, lines 3-12). 

In considering claims 13, 24, 37, 72, 83, 124, and 131 Johnson discloses the state 
information storing step comprising approximating and storing the state information in 
the site be a predetermined approximation equation (col. 7, lines 43-55). 

In considering claims 14, 26, 73, 85, 132, and 144 Johnson discloses wherein the 
state information in the site comprises at least one information of the network state 
information in the site and the state information of the information distribution server in 
the site (col. 8, lines 37-39). 

In considering claims 15-16, 25, 74-75, 84, 86-87,133-134, and 143, Johnson 
discloses the network state information in the respective sites provided with the 
dispersed/arranged information distribution servers is collected, the collecting step 
comprises collecting at least one of a congestion degree (request percentage), a response 
time, number of router steps, packet loss ratio, number of packets, number of packet 
errors in the respective sites, CPU load ratio, a CPU idle value, number of connection 
links, and a disk load ratio of the information distribution server (col. 9, lines 37-40). 

Claim Rejections - 35 USC §103 
3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 4, 12, 20, 22-23, 63, 71, 79, 81-82 122, 130, 138, and 140-141 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Johnson. 

In considering claims 4, 20, 63, 79, 122, and 138, although Johnson discloses the 
system substantially as claimed, Johnson does not disclose that when there is no access 
from the client for a predetermined period, the path information storage means discards 
the path information between the respective sites and the client. Nonetheless, it would 
have been obvious to a person having ordinary skill to modify the system as disclosed by 
Johnson to include the steps of storing the path information for a predetermined amount 
of time and discarding the path information when there is no access to the client for a 
predetermined amount of time in order to save memory space. Therefore that 
aforementioned limitations would have been and obvious modification. 

In considering claims 12, 22-23, 71, 81-82, and 140-141, although Johnson 
discloses the system substantially as claimed, Johnson does not disclose that the state 
information storage means stores the stored state information means for a predetermined 
period and when there is no access from the client for a predetermined period, the state 
information storage means discards the state information between the respective sites and 
the client. Nonetheless, it would have been obvious to a person having ordinary skill to 
modify the system as disclosed by Johnson to include the steps of storing the state 
information for a predetermined amount of time and discarding the state information 
when there is no access to the client for a predetermined amount of time in order to save 
memory space. Therefore that aforementioned limitations would have been and obvious 
modification. 



Application/Control Number: 09/597,145 
Art Unit: 2153 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kimberly D Flynn whose telephone number is 571-272- 
3954. The examiner can normally be reached on M-F 8:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on 703-305-4792. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 

Kimberly D Flynn 

Examiner 

Art Unit 2153 

KDF 



